CONTRACT FOR NWESD 189 SERVICES

BETWEEN
Northwest Educational Service District 189 AND Blaine School Distr:i'ct
(Hereinafter referred to as NWESD) ' (Hereinafter reférred to as District)
1601 ..R Ave, Anacortes, WA 98221 765 H Street
(360) 299-4000 FAX (360) 299-4070 Blaine, WA 98230

Contract Order No:  RN-BSD#503-2014

- NWESD Account Code: 6401

In consideration of the promises and conditions contained herein, NWESD and the District-do mutuatly agree as
follows

i PURPOSE

The purpose of this Contract is fo prowde technical assistance to employees of the Dlstnot in the area of data
communications networks and re]ated components,

II. RESPONSIBILITIES OF NWESD
In accordance with this Contract, the NWESD shall: .
1) Provide todls, equnpment and training for District : personnel for the tlmeiy delivery of preventative, diagnostic,
and prob!em resolution support fo |nformat|on systems WhICh are rntegral components to the data
.- tommunications infrastructute: (Network) )
2)  Provide personnel to dehver on-site or remote Network troub!eshootlng, reparr ‘and other support services
related to the Network. It is recogmzed that this may involve & team approach of NWESD and District

personnel. :

nl. RESPONS!BILITIES OF DlSTRlCT
in accordance with this Contract, the Drstnct agrees to:

1) Designate a. primary District contact that wit} be authorized to direct NWESD staﬁ and make day—to-day
decisjons regarding the District's contracted time. .

2) Provide timely, accurate, and complete information whern requested by NWESD staff

3) Provrde adequate access to systems and servers: that are necessary to com pIete assrgned tasks.

I the District requests onsite support, the Drstnct also agrees to:

1) - Provtde services, staff, workspace and aocess to the Drstrict S data communlcatlons mfrastructure necessary
for NWESD staff to meet the requirements ofithe Contract.

2) . Provide adequate access to District facilities to perform requested work. Keys and secunty mformatlon may- be
requested by NWESD ifitis determmed that that Eevel of access is requrred

IV. TERMOF THE CONTRACT

This Contract will begin September 1, 2014 and end August 31, 2015, The District agrees to continue participation
in the Contract for each consecutive fiscal year following August 31,2015 unless.ihe District provides written notice
of termination prior to the May 315y proceeding the August 31% of termination period. Termination is limited to
August 31 of the identified year. Termination is further specified in the Termrnatron section of this Contract.
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V. CONTRACT OBLIGATION

For the performance of the work as set forth in the “Responsibilities of NWESD”; the District sha!l pay a fee of
$170.00/manth for the equwalent of 0 on- 5|te network specialist support and 2 hr/month remote network support
services. Additional consultant time which is deemed over-and-above that which is provnded for the basic fee will be
at the rate of ninety dollars ($90) per on-site contact hour and elghty -five dollars ($85 ) per remote contact hour.,

In addition, NWESD shall receive reiribursement estimated not to exceed a daily amount of $143 for travel and
other expenses as identified below or authorized in advance by the District as reimbursable. NWESD shall receive
reimbursement for travel expenses at current NWESD travel reimbursement rates. NWESD will provide a detailed
breakdown of authorized expenses, identifying what was expended and when. Anticipated expenses mc[ude

1) Ferry fares : :
2} Lodging and subSIStence necessary dunng penods of reqmred travel

o : V.. PAYMENT PROVISIONS
Al payments to the NWESD shall; '

1) Be paid within thirty (30) days of receipt of invoice

2) Paymerits after thirty (30) days may be assessed an interest charge of one and one half percent:{1.5%) per
. moenth. .

3) Include reference to the invoice number on-the payment
4) Be made to:

' Northwest Educatlonal Service D:stnct

Fiscal Department Cashler

1601 R Avenue

Anacortes_WA 98221 |
VI cONTR_ACT-MAN_AGERs:

NWESD Contract: Manager o _ ' _ 'Dlstrlct Contract Manage
‘ Name ] Kyle Bunker I | Name: {'\W\‘Oof ?W\‘U(

Addre_s_s.__ 1601 RAvenue S S 'Address USH %hrgd’ .

B _Anaco_r;tes WA 98221 _ _ [ %""’- WJA‘ -‘]Qg-%o

[ Phone:  360.299.4061 | Phone: %Lw B> SELI

Fax: 360.299.4004 | Fax O 232 ~TSY

Email Address: kbunker@nwesd org -Emeil Address: wpwkr@tamﬂe,sd DV"Y

VIII NONDISCRIMINATIONIANTI HARASSMENT

In perform:ng its oblrgatrons under this contract, the NWESD shall comply with the NWESD state and federal
guidelines and regulations regarding nondiscrimination and harassment involving any employeelstudent on the
basis of race, color, sex, relrglon ancestry, national origin, creed, marital status, age, sexual orientation, honorably
dlscharged veteran or military status, or the presence of afy sensory, mental or physma] d:sabrhty oruseof a
trained dog or service ammal bya person with a dlsab|l|ty in em ployment, ser\nces or any other regards.

IX. GOVERNING LAWNENUE

The terms of this Contract shall be construed and lnterpreted in accordance with the laws of the state of
Washington, without regard to conflicts of laws principles. In the event that legal action or arbitration is commenced
to resolve a dispute related to this Contract the venue of such act|on or arbltratlon shall be in Skagit County,
Washington.
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X.  INDEMNIFICATION/HOLD HARMLESS

The District indemnifies and -shall defend and hold the NWESD, its employees, agents and representatives,
harmless from and against all third-party claims, actions, liens, suits or proceedrngs asserfed against the NWESD
that are related to the District’ s obligations or performance under this Contract. The District shali timely reimburse
the NWESD for all costs, expenses, damages, losses, liabilities or obligations, including reasonable attorney’s fees,
incurred by the NWESD as a resuit of such third-party claims, actions, liens, suits or proceedmgs

Xl. DISPUTE RESOLUTION

If a dispute regarding this contract arises between the District and the NWESD, then the District will appoint
someone to represent it, the NWESD will appornt someone to represent it, and those: two parttes will appoint
someone as a third representatlve Decisions will be made by a vote of the majonty of the representatrves The
d:spute committee sha]l be limited to resoiwng isSsues pursuant to this Contract and its decision(s) shalt be final.

Xil. TERMINATION

ThlS Contract may be terminated by the NWESD at any time, without reason, upon wntten notification thereof to the
District. The notice shall specify the date of términation and shall be concluswely deemed to have been received,
by the District as of midnight of the second day following the date of its posting in the United States mail addressed
as first noted herein. In the evernit of termination by the NWESD, the NWESD shall bé entitled to an equitable
proratlon of the total com pensation prowded herein for uncompensated services that have. been performed as of
the date of termination, and to the reimbursement of expenses incurred as of the daté of termination, but solely to

the extent such expenses are reimbursable under this Contract.

Xlll OTHER ASSURANCES

‘In performing its obligations under this Contract, each party shall promptly comply with all laws, ordlnances orders,

rules, regulations and requu'ements of the federal state, county or municipal governments or any of their

,.departments bureaus, beoards, commlssmns or ofﬂmals concerning the subject matter of this Contract (the "Laws")..

This provision applies to Laws currentiy exrstlng or applicable to a party’s duties vinder this Contract dunng the term
of this Contract.

XV, ASSIGNMENT

" Neither th!s coritract ner any: interest theretn may be asslgned by the Dlstrlct wrthout first obta;nlng the written -

consent of the NWESD

XV DEFAULT
The Dtstrlct shall be in default of this Contract upon the occurrence of any of the following:

-~ 1) ‘Any covenant, representation or warranty made by the District was false or mrsleadrng when made or

subsequently becomes so0;

_ 2) The District falts to perform any of its obligations under the Contract, and unless otherwnse specifically stated

elsewhere in this Contract, such failure continues for thirty (30) calendar days after the District receives a notice
to cure from the NWESD orits designee; '

3) The District files a petition in bankruptcy or other SImI!ar proceeding, makes any assrgnment for the benefrt of
credltors of is the subject of an mvoluntary bankruptcy petition, receivership or other insolvency proceedmg, or

4) After the termination of the Contract the’ Dlstrlct continues to use any of. the NWESD's mtetlectual property

XVL BREACHIDEFAULT WAIVER

No delay or failure on the part of the NWESD to exercise any rights under the Cortract shall operate as a waiver of
the NWESD’s contractual r|ghts Also, the NWESD's waiver or acceptance of a partial, single or delayed
performance of any term or'condition of the Contract shall not operate as a contmulng waiver or a waiver of any
other breach of a Contract term or condition. No waiver shall be bmdmg unless it is in writing and signed by the
party waiving the breach.

XVIl. REMEDIES FOR DEFAULT
If the District is in default of this Contract, the NWESD may pursue any or all of the fottowmg remedies, which may
be cumu!atlve

1) Immediately terminate the Contract;
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2) Injunctive relief without proof of actual damage and without posting a bond pending resolution by court action or
arbitration; : . i :

3) Liguidated damages to protect against the immeasurable damage to {he NWESD'S‘ business and goodwill of
$50.00 for each day that the District improperly or without permission uses the NWESD's intellectual property;

4) Consequential and incidental damages to the NWESD from the District default; and

o) Recover reasonable attorneys' fees and costs for any arbitration or litigation brought to enforce the NWESD's
rights under this Contract. N

: ' XVIIl. SEVERABILITY

If any provision of this contract is determined to be invalid under any applicable statute or rulé of law, it is to that
extent to be deemed omitted and the balance of the contract shall remain enforceable.

XIX. HEADINGS

The headings of each section of this Contract are provided only to aid the reader. If there is any inconsistericy
between the heading and the content of the paragraph or the context of the contract, the content or context will

prevail. ' - ' :
o XX.  INTEGRATION/MODIFICATION

This Contract constitutes a fully integrated document containing the full, final and binding agreement of all parties
signatory and all persons claiming by or-through a signator, and Supersedes all other negoatiations, offers or
counteroffers relating to the subjects treéated in this Contract. The' Parties may amend this Contract only upon a
writing bearing the actual signatures of the names of all the Parties or their respective, authorized representatives.

XXI.  NOTICES

‘Any notice given under this Contract shall be in writing from one party to another; given only by one of the following
methods: (i) personal delivery, (i) Unitéd States first class and certified mail, return receipt requested, with postage
“prepaid to the recipient’s business address provided on the front page of this Contract; or (i) e-mail to the '
recipient’s email address given in the Contract Managers section of this Contract. Notice shall be deemed to ocour
in the case of the use of the mail, when the notice is postmarked. Notice shall be deemed received on the date of
personal delivery, 'oni the second day after it is deposited in the mail or.on the day sentby e-mail. A party may
change the place notice is to be given by a riotice to the other party. Forefficiency, the parties agree that

' and treated as original documents; - '

. docunierits sent by electronic means shall be consideret
N LT - XXIl. 'FORCEMAJEURE T _
A party to this Contragt is not liablé to the other party for failing to-perform its dbligations if-such failure is 4 result of
Acts of God (iricluding fire, flood, earthquake or other natural disaster), war, government sanction/order/regulation,
riot, terrorist attack, labor dispute, or other similar contingency beyond the reasonable coritrol of the parties. ‘Force
Majeure does not include computer events, such as denial of service aitacks or those that may occur as a rasult of
a third party. Each party shall have backup computer systems to allow it to continue to perform its obligations
under the Contract. If a party asserts Farce Majeure as an excuse for failure to perforr its contractual obligations,
then it must prove that it took reagonable steps to minimizée delay or damages caused by foreseéable-events, that'it
substantially fulfilled all non-excused obligations and that the other party was timely notified of the likelihood of or
- actual occurrence'of such an event. = : ' EEN : % '

XXill. GOPYRIGHTS

“The NWESD reserves allright, title and interest in and to the copyrights it owns, unless otherwise expressly
granted to the District under the Contract. Nothing in the Coritract shall bé construed to convey any right, title or
interest in or to the NWESD's copyrighted works to the District beyond the usé exprassly permitted by the Contract.
The District shall have no claim, right, title or interest in or to the goodwiil associated with the NWESD's copyrighted
~works, now or in the future. The District shall never contest any aspect of the NWESD's initeliéctual property rights
in and to the NWESD's copyrighted works, the goodwill associated with those works or the validity of any license to
-use those works granted under this Contract. Further, the District shall reasonably.assist the NWESD in protecting
and maintaining copyrights owned by the NWESD, inciuding without limitation furnishing samples, signing
declarations or providing notice or testimony of infringement of which the District becomes aware. Asto any
copyrighted works that the District owns, the District represénts and warrants that it exclusively owns its
copyrighted works; there are ho claims, judgments or setflements related to its copyrighted works; and its
copyrighted works do not infringe any third-party’s rights. '
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o XXIV. OWNERSHIP OF WORK PRODUCTS

If the NWESD develops any product or concept for the District under- thls Contract then all correspondénce,
papers, documents, reports files, film work products (mclusrve of intellectual concepts and properties), and all
copies thereof that are received or developed by the NWESD or the NWESD employee(s) and agent(s) in the
course of performlng the NWESD’s ‘contractual duties, or as incident thereto, shall, |mmed|ately upon receipt,
preparation, or development, become the exclusive property of the NWESD in perpétuity for any and all purposes.
The District will be granted rights to use and rnod|fy the product or concept in perpetu:ty AH iterns described above
shall be prowded to and left with NWESD : . .

XXV. SIGNATURESIAPPROVALS

The undersugned represent and warrant that they are author:zed to enter into this contract on behalf of the par’ues

i dad it Mol d L . =2 2 3 20 4 '7£
Dr. Gerald W. Jénkins, Superinténdent /Déte “Mri ,onald Spanjer Supenntnen Date
_ NQrt_hwes_t Edycational Service Dlstnct__189 ' ' Blalne School Dlstrlct -2
Rewewed

~ NWESD Director, Ts_&/
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