Whatcom County Contract No.

7)ORICINAL 2016040 | F

CONTRACT FOR SERVICES AGREEMENT
Northwest Educational Services District 189

Northwest Educational Services District 189, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County,
agree and contract as set forth in this Agreement, including:

General Conditions, pp._3 _to_ 7,

Exhibit A (Scope of Work), pp. _ 8 to_8 |

Exhibit B (Compensation), pp. 9 to_9

Certification Regarding Debarmentpp. 10 to 11

This agreement is in keeping with RCW 28.A.190, WAC 392.122.200, federal US Department of Education Title 1 Neglected-Delinquent
rules and regulations, and pursuant to NWESD’s Interlocal Cooperative Agreements with local school districts in Whatcom County.

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the September 1, 2016 and shall, unless terminated or renewed as elsewhere provided
in the Agreement, terminate on the_Augqust 31,2017.

The general purpose or objective of this Agreement is to_provide educational services for youth heid in Whatcom Juvenile Detention
{(WJD), as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it
and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $0.00. The Contract Number,
set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 30.1, 32.1,
and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this _/// _day of ___Apr/ 20 /4

CONTRACTOR:

Northwest Educational Service District 189
1601 R Avenue
Anacortes, WA 98221

~Shd,

Shiriey Culshall@pecial Programs & Services Director

//\ //\)AC- A

Dr. Gerald Jenkjns, Superintendent

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )
On this 19% day of April .20 | L, , before me personally appeared Shirlew (udchy |l + Gerald & J ek ngo me

known to be the\m fre |m Serv (‘w.,fpr t Suporiattidenttitie) of Northwest Educational Services District 189 and who executed the
above instrument and who acknowledged to me the act of signing and sealing thereof.

- R — ‘
JONI L MORRELL i My !
q Notary Public NOTARY PUBLIC in and for the State of Washington, residing at
tate of Washington ;
My Commission E?(plres &oLro—a)oolleﬂ . My commission expires oafis/eiq .

September 15, 2019
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WHATCOM COUNTY:
Recommended for Approval:

R T A5K

Department Admirﬂeﬁator Date

Approved as tg-form:

Préseculing Attorney

Approved:

Accepted for Whatcd nty 4
B)I’ ———t
Jack Louws, Whatc County Executiye

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this Zqﬁday of

, 20 [ L , before me personally appeared Jack Louws, to me known to be the Executive of
--_ strument and who acknowledged to me the act of si /gﬂgg and sealing thereof.

A
Y S 7 G
2 TA " NOTARY PKBJAC in and for the State of Washington,resjding at
;I IT K .
b i » i_,‘&"'%'- . My commission expires q?‘/ fwl‘?
CONTRACTOR |&PORMA;|dﬂB WO s

2.07. 20N’

"“"!4 Dsiheiped®

L COLLLD

Aol ftsLatl

‘Sﬁ'rrley Cutsngﬂ, Special Programs & Services Director

Dr. Gerald Jenkins, Superintendent

Northwest Educational St

Physical Address (same as mailing address):
1601 R Avenue
Anacortes, WA 98221
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0.1

GENERAL CONDITIONS
Series 00-09: Provisions Related to Scope and Nature of Services

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit

"A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in
the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are
not compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement
may be extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both
parties.

Extension: Not Applicable

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt
or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing
written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's option,
obtain performance of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within
thirty (30) days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not
be entitled to receive any further payments under the contract until all work called for has been fully performed. Any extra cost or
damage to the County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The
Contractor shall bear any extra expenses incurred by the County in completing the work, including all increased costs for
completing the work, and all damage sustained, or which may be sustained by the County by reason of such default.

Series 20-29: Provisions Related to Consideration and Payments

20.1

22.1

23.1

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B"
requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit
"B," by documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number
of days worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with
municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County
or his designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs
or expenses incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of
appropriate documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary
procedures, pursuant to the fee schedule set forth in Exhibit "B."

Withholding Payment: Not Applicable

Labor Standards: Not Applicable

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:

The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall
be construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor is not entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental,
or other insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that
he/she/it maintains a separate place of business, serves clients other than the County, wili report all income and expense accrued
under this contract to the Internal Revenue Service on a Schedule C, and has a tax account with the State of Washington
Department of Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of Washington.
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30.2

30.3

31.1

31.2

32.1

33.1

34.1

34.2

34.3

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense,
including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands
because of breach of the provisions of this paragraph.

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this
contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of
the County.

No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and
shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or
any employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced:

All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors,
in connection with performance of this Agreement, shall be the sole and absolute property of the County, with the exception of
student learning documentation required by the Office of the Superintendent of Public Education, for Institutional Education
accountability.

Patent/Copyright Infringement:. Not Applicable

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided

by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County
or an order entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County
notice of any judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County,
its officials, agents or employees from all loss or expense, including, but not limited to, settiements, judgments, setoffs, attorneys'
fees and costs resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review

and monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative
Officer or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-
site inspection by County agents or employees, inspection of all records or other materials which the County deems pertinent to
the Agreement and its performance, and any and all communications with or evaluations by service recipients under this
Agreement. The Contractor shall preserve and maintain all financial records and records relating to the performance of work under
this Agreement for three (3) years after contract termination, and shall make them available for such review, within Whatcom
County, State of Washington, upon request. Contractor also agrees to notify the Administrative Officer in advance of any
inspections, audits, or program review by any individual, agency, or governmental unit whose purpose is to review the services
provided within the terms of this Agreement. If no advance notice is given to the Contractor, then the Contractor agrees to notify
the Administrative Officer as soon as it is practical.

Proof of Insurance: Not Applicable

Industrial Insurance Waiver: Not Applicable

Mutual Indemnity:
To the extent of its comparative liability, each party agrees to indemnify, defend and hold the other party, its elected and appointed

officials, employees, agents and volunteers, harmless from and against any and all claims, damages, losses and expenses,
including but not limited to court costs, attorney's fees and alternative dispute resolution costs, for any personal injury, for any
bodily injury, sickness, disease or death and for any damage to or destruction of any property (including the loss of use resulting
therefrom) which are alleged or proven to be caused by an act or omission, negligent or otherwise, of its elected and appointed
officials, employees, agents or volunteers.

In the event of any concurrent act or omission of the parties, each party shall pay its proportionate share of any damages

awarded. The parties agree to maintain a consolidated defense to claims made against them and to reserve all indemnity claims
against each other until after liability to the claimant and damages, if any, are adjudicated. If any claim is resolved by voluntary
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35.1

35.2

36.1

36.2

371

settlement and the parties cannot agree upon apportionment of damages and defense costs, they shall submit apportionment to
binding arbitration.

The parties agree all indemnity obligations shall survive the completion, expiration or termination of this Agreement.

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants
and employees without regard to race, color, creed, religion, national origin, sex, age, marital status, disability, or veteran status.
The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the
grounds of race, color, creed, religion, national origin, sex, age, marital status, disability, or veteran status, except where such
constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure
that applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin,
sex, age, marital status, disability, or veteran status, except where such constitutes a bona fide occupational qualification. Such
action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of
compensation benefits, selection for training including apprenticeship, and participation in recreational and educational activities.
in all solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified
applicants will receive consideration for employment without regard to race, color religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to
contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status,
disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an individual
or business to segregation or separate treatment in any manner related to his/herfits receipt any service or services or other
benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program provided
by this Agreement.

Waiver of Noncompetition: Not Applicable

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict
with the County's interest, then Contractor shall immediately notify the County of the same. The notification of the County shall
be made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County's interest
may be compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the
Contractor to take reasonable steps to remove the conflict of interest. The County may also terminate this contract according to
the provisions herein for termination.

Administration of Contract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of faciliies and programs, and accreditation and licensing of
individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of
this Agreement, including the County's right to receive and act on all reports and documents, and any auditing performed by the
County related to this Agreement. The Administrative Officer for purposes of this agreement is:

David Reynolds, Administrator
Juvenile Court Administration
Whatcom County Courthouse, Suite 501
311 Grand Avenue

Bellingham, WA 98225

Page 5 of 10



37.2

38.1

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be
given by the Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor for all purposes
under this Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information” section.
Notice may be given by delivery or by depositing in the US Mail, first class, postage prepaid.

Suspension and Disbarment. The parties to the Agreement certify, and each relies thereon in execution of this Agreement, that
their entity nor its Principals are presently debarred, suspended, proposed for debarment, or declared ineligible, or voluntarily
excluded for the award of contracts by any Federal governmental agency or department. “Principals”, for the purposes of this
certification, mean officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities
within a business entity (e.g., general manager; plant manager; head of subsidiary, division, or business segment; and similar
positions). Further, each party agrees to provide the other(s) immediate written notice if, at any time during the term of this
Agreement, including any renewals hereof, it learns that its certification was erroneous when made or has become erroneous by
reason of changed circumstances. Each party's certification via the execution of this Agreement is a material representation of
fact upon which each party has relied in entering into this Agreement. Should either party determine, at any time during this
Agreement, including any renewals hereof, that this certification is false, or should it become false due to changed circumstances,
it may terminate this Agreement in accordance with the terms and conditions therein.

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

421

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party,
shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations: Not Applicable

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity

shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application.
To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or
to exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of
any such, or any other covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:

Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to
the attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action
promptly taken. Except for such objections as are made of record in the manner hereinafter specified and within the time limits
stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1)
any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the
Contractor has given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure,
or event giving rise to the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the
reasons for which the Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and
insofar as possible, the amount of the potential claim. Contractor shall keep full and complete daity records of the work performed,
labor and material used, and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days
of the accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor
has given the County a detailed written statement of each element of cost or other compensation requested and of all elements of
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431

44.1

451

additional time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be
due.

Arbitration: Not Applicable

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This
Agreement shall be governed by the laws of the State of Washington.

Survival:
The provisions of paragraphs 11.1,11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31 .2,‘32.1, 33.1,34.2,34.3,36.1,40.2,41.2, 42.1, and 43.1,
if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire

Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"

Educational services provided by the NWESD for Whatcom Juvenile Detention (aka WJD), include a Washington State certified

teacher and part-time administrator, whose responsibilities shall include the following:

—_

)

10)

11)

12)

13)
14)

15)

16)

17)

Fiscal responsibility (in accordance with state and federal guidelines) for all educational program costs, including staffing, curriculum,
instructional supplies and equipment, and technology;

Recruitment, employment and supervision of educational staff to adequately operate the educational program;

Ensuring that educational staff are subject to the policies and rules and regulations of NWESD, including teacher certification as
required by the State of Washington and Title |, Part D funding;

Providing and maintaining equipment sufficient for internet capacity for student use, in cooperation with the WJD safety and security
policies, which restricts internet contact to educational sites, while protecting youth from accessing social media or other sites where
they may incriminate themselves,

Assuring students receive an appropriate education, including services and timely initial evaluations or re-evaluations while they are
detained at the county detention center, as specified in Chapter 392-172A WAC;

Coordinating the exchange of educationally relevant student information between NWESD, the District, and the student’s last known
schoo! of attendance to promote learning consistent with each student's learning continuum;

Maintaining student data (demographics, entry/withdraw dates, courses provides, and credits earned, etc.) in a secure online
student information system;

Establishing appropriate instructional levels in major content areas through informal curriculum-based evaluations and formal
evaluations as necessary;

Utilizing administrative technology to identify appropriate coursework aligned with Washington state grade-level standards for each
student through Skyward, CEDARS, email and other on-line systems, to make contact with the student's resident school and/or
through existing standardized assessment and/or on-site assessment of student knowledge and skills in major content areas;

Obtaining appropriate educational materials to assist students in maintaining and developing educational skills during detention;

Responsibility for all state-required aspects of educational services, (e.g., student assessment, development of instructional program
services, educational support services, record-keeping, providing yearly reports to OSPI);

Providing data-based institutionalized instructional programs for WJD students in basic skills, including reading, math, language arts
and to the extent practical, prevocational and vocational programs, social and behavioral skills;

Providing written reports to OSPI administration as requested;
Supervising instructional assistants in teaching/learning activities;
Contracting or subcontracting with other entities, as needed to provide educational program services (e.g., GED preparation, pre-

employment and vocational preparation, counseling and services) which,

a)  Build partnerships with local school districts, businesses, social services, families, JOEP personnel and probation to
provide youth with assistance in the areas of education and employment, acknowledging special education services and
alternative placements.

b)  Provide students with the opportunity to build educational and/or vocational goals.
¢)  Instruct students in pro-social skills, and
d}  Inform students about educational and career opportunities prior to their transition;

Maintaining liaison relationship with WJD, Whatcom County school districts, NWESD, and other agency representatives in providing
educational services; and,

Cooperating with WJD corrections officers in counseling services, crisis intervention, and physical safety and security procedures as
defined in the Whatcom County, WJD Policy Manual.
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EXHIBIT "B"

Whatcom County Juvenile Court Administration shall provide work areas and classroom space for teachers’ use, at no cost to
the Contractor, as well as any other items included in the RCW 28A.190.040
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Appendix to Interlocal Agreement

Certification Regarding Debarment, Suspension,
Proposed Debarment and Other Responsibility Matters

Northwest Educational Service District #189 (NWESD 189) certifies, and the District relies thereon in execution
of this Agreement, that neither NWESD 189 nor its Principals are presently debarred, suspended, proposed for
debarment, or declared ineligible, or voluntarily excluded for the award of contracts by any Federal
governmental agency or department;

“Principals”, for the purposes of this certification, mean officers; directors; owners; partners; and, persons having
primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of subsidiary, division, or business segment; and similar positions).

NWESD 189 shall provide immediate written notice to District if, at any time during the term of this Agreement,
including any renewals hereof, NWESD 189 learns that its certification was erroneous when made or has
become erroneous by reason of changed circumstances.

NWESD 189's certification is a material representation of fact upon which the District has relied in entering into
this Agreement. Should District determine, at any time during this Agreement, including any renewals hereof,
that this certification is false, or should it become false due to changed circumstances, the District may terminate
this Agreement in accordance with the terms and conditions therein.

, 2016

Dr. Gerald Jenkins, Superintendent
Northwest £SD 189

Skagit County, City of Anacortes, Washington State

contract/whatdet.agr
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